
Labor & Trade: 
Is Mexico Ready for USMCA’s Labor Chapter?



Main Features:
Labor Dispute Settlement



• Private Person Submissions
• Person via Contact Point

• Panel under Chapter 31
• Consultations: State-to-State
• Scope: Labor Chapter Provisions & All Sectors

• Rapid Labor Response Mechanism
• Scope: Collective Labor Rights & Priority Sectors
• Consultations; and/or
• Expansion of Claims*

Labor Conflicts 



Consultations 
& 

Private Persons Submissions



Contact Points
(Art. 23.15)

Any person of a Party may 
make written 

communication.

USMCA Party Communications
(Art. 23.17)A government office 

as a contact point to 
address USMCA 
Labor matters. Consultation starts 30 days after 

the request.

Public Communications
(Art. 23.11)

Failure of an agreement in 30 
days, Ministerial consultations 

may be requested. 
(Art. 23.17.6)

Party must consider 
matters raised and deliver 

a response.*

Failure of an agreement in 30 
days, the Party may request the 

“Establishment of a Panel.”
(Art. 23.17.8)



Rapid Response Labor Mechanism



Specific-Facility Rapid Response 
Labor Mechanism

(Annex 31-A.1)

Labor Rights

Denial of Rights of free association and 
collective bargaining under laws.

Mexico
Legislation that complies with Annex 23-A 

(Worker Representation in Collective 
Bargaining in Mexico).

The right of workers to: (1) collective
bargaining or protection; (2) organize, form,
and join the union of their choice,
Prohibit (3) employer domination or
interference in union activities, (4) union
discrimination, (5) coercion against workers
for union activity or support, and (5) refusal
to bargain collectively with the duly
recognized union.

Covered Facility

A sector that:
(1) produces

manufactured
goods,

(2) supplies services, or
(3) involves mining.

Manufactured goods
include, but are not
limited to products and
components:

[Outbound]
(i) produces a good or supplies a
service traded between the
Parties; or

[inbound]
(ii) produces a good or supplies a
service that competes in the
territory of a Party with a good
or a service of the other Party,

Goods/Services Priority Sectors

(1) aerospace, (2) cars and auto parts, (3)
cosmetic products, (4) baked industrial
goods, (5) steel and aluminum, (6) glass,
(7) ceramics, (8) plastic, (9) forgings, and
(10) cement.

Scope
(Art. 31—A.2)

Independent and impartial bodies to register
union elections and resolve disputes

Effective and Verifiable union ”election” system 
(personal, free, and secret vote)

Union representation challenges are carried out 
by the Labor Courts.

When registering an Initial Collective Bargaining 
Agreement, verification that (1) worksite 
worksite is operationl, (2) workers aware of 
agreement prior vote,  (3) majority support

Periodic  revisions of Collective 
Bargaining Agreements 



Internal Process 
Revision of Labor Complaints

Section 711 of USMCA’s Implementation Act
• Interagency Labor Committee for Monitoring 

and Enforcement
• Complaints from NGOs, Unions, etc.

1. Notify (Mexico) 5 days after the initiation of 
the process;

2. U.S. plans to review complaints in 30 days. 

USA Invokes
RRLM

Request:
Mexico to Review 
Denial of Rights

“[USA] may delay the final settlement 
of customs accounts…” (Art. 31-A.4(3))
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1) Silence or Denies 
to Review

Request
Rapid Response 

Labor Panel

Panel to conduct a separate (i)
verification and (ii)
determination of denial of
benefits

2) Accepts to Review

Mexico
Report Results3

5
 d
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s

Rejects 
Denial of Rights

Confirms  & Informs
Remediation Measures Taken

45 days

USA 
Accepts Findings

The End1

2

Possible Instance when a Party may request a Panel

https://www.congress.gov/bill/116th-congress/house-bill/5430/text#toc-H4E004FE06AFA4A168C4602963CF5DAA9


USA Invokes
RRLM

Accepts to Review

Mexico
Report Results

Confirms Denial of Benefit 
& 

Informs Remediation 
Measures Taken

45 days
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USA 
Accepts Remedial Actions

The End

Consultations
On Course of 
Remediation

USA 
Partially Agrees

with Report

What if…
Multiple Claims & 

Mixed Findings

Request
Rapid Response 

Labor Panel

55 days

As for the disagreed findings?
Or

Disagreed findings and 
remediation?

As for the agreed findings?

No Agreement

At any point, USA may…

3

Agreement

1. Date Agreed To 
Undertake 
Remediation;

2. No remedy until 
expiry date.

Agreed Date
Remediation

No 
Remediation

USA 
Accepts Remedial 

Actions
The End

USA may impose 
remedies

Mexico

5

64

Possible Instance when a Party may request a Panel



USA Invokes
RRLM

3
B. days

US Request
Rapid Response 

Labor Panel

55 days

Mexico
Report Results
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45 days

5

Secretariat Selects 
3 Panelists By Lot 

5
B. days

No agreement after 
consultations regarding 
remdiation.

2 3

1. Panel Confirms that the 
Petition:
a) Identifies a Covered Facility
b) Identifies the Laws relevant 

to the alleged Denial of 
Rights

c) Basis for the Complaint

A) Verify Compliance 
& Determine
whether  has been a 
Denial of Rights

Or

B) Determine
whether  has been a 
Denial of Rights. 

“…the complainant Party 
continues… to believe that a 

Denial of Rights is occuring…”

Mexico shares the 
complaint to owner of 

the Covered Facility 

Art. 31-A.7(5)

Days ?

Establishment of 
the Panel

7
B. days

30 days after 
Request/Petition

2. If complete, Panel Request 
Verification.

A. Mexico Rejects No Denial of 
Rights, USA disagrees 

B. Covered Facility has not taken 
remediation measures within 
timeframe  (31-A.7(3))

C. Mexico considers Covered 
Facility did take remediation 
measures, but  USA disagrees

2
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Mexico
Reply Consent 
of Verification
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10 B. Day

Accepts or Rejects 
verification

Verification
Determination

30 days  after 
Verification

Opportunity to comment

75/(+?)85 
days

105/
(+?)115

days



Determination

USA Notifies 
Intent of 
Remedies

105/(+?)115  days

3 Scenarios
A. CF* 1st Occasion: Suspension of Tariff Preferences; or 
penalities on goods/services of CF 
B. CF* 2nd Ocassion: Suspension of Tariff Preferences;or 
penalities on goods/services
C. CF* 3rd Ocassion: Suspension of Tariff Preferences; 
penalities on goods/services; or denial of entry of goods

CF: Covered Facility
CF*: Covered Facility or Covered Facility owned or controlled by the same person 
producing the same or related good/service 

5
Days

Remedies
Consultations

Remediation and 
Removal of 
Remedies

Denial of Rights 
Remediated

Remedies

Mexico
Considers Denial of 
Rights Remediated

Panel Request to 
Review

If Panel Finds that Denial of Rights Has Not 
Benn Remediated, Mexico cannot request 

another determination in 180 days



Dispute Settlement



Dispute Settlement
Chapters 21 & 31

“A party…may request labor consultations 
with another Party…regarding any matter

arising under [the Labor] Chapter…”

Art. 23.17(2)
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Scope:
Labor Matters

Labor Rights* 

(Art. 23.3)

Non-Derogation* 

(Art. 23.4)

Enforcement of 
Labor Laws* 
(Art. 23.5)

Forced or 
Compulsory Labor* 

(Art. 23.6)

Violence Against 
Workers *
(Art. 23.7)

Migrant Workers 
(Art. 23.8)

Discrimination in the 
Workplace 
(Art. 23.9)

Public Awareness 
and Procedural 

Guarantees 
(Art. 23.10)

Failure of an agreement in 30 
days, the Party may request the 

“Establishment of a Panel.”
(Art. 23.17.8)

Party may request
The Establishment of the Panel

Art. 31.6(1)

Panel is “automatically” 
Established

Art. 31.6(4)

Panelist Selection 
Procedure

“Rules of 
Procedure”

Report

Matter* + ”in a manner 
affecting trade or 

investment…”

Reverse Presumption!

If failure to comply with 
obligations:

Possible
“Suspension of Benefits”



Expansion of Claims



If a Dispute Settlement Panel under Chapter 31 
finds that one of the Parties breached:

Labor Rights* 
(Art. 23.3) 

Enforcement of Labor 
Laws* 

(Art. 23.5)

Or

Art. 31-A.12

The complainant Party “may use the [Rapid Response Labor 
Mechanism] with regard to the relevant law or laws at issue in 
that dispute for a period of two years or until the conclusion of 

the next joint review…”

Expansion of Claims



Thank you

Emilio Arteaga Vázquez, LLM.
Jr. Partner at VTZ
emilio@vtz.mx

Attny. Olga Torres
Managing Partner at Torres Law
olga@torrestradelaw.com
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